Chapter 3: My Obligations to the Code
[bookmark: _Hlk195109537]My Obligations to the Code
The TPB Code of Professional Conduct consists of five key areas: Honesty and Integrity, Independence, Confidentiality, Competence, and Other Responsibilities. Adhering to these principles ensures professionalism and compliance.
Key Templates & Checklists:
Applying the Code of Conduct: Refer to pages 145-150 of the QMS Resource and Reference Guide.
Confidentiality Checklist: Ensures client information is protected and only disclosed with consent or legal requirement.
Conflict of Interest Checklist: Helps identify and manage potential conflicts of interest that could affect impartiality.
Conflict of Interest Policy: This policy provides guidelines on how to disclose, address, and mitigate conflicts of interest in your practice.
Conflict of Interest Register: to ensure transparency, maintain integrity, and manage risks by identifying and addressing conflicts of interest that could impact professional judgement or service quality.
Cyber Security Checklist: Assesses and helps strengthen security measures to protect against data breaches and cyber threats.
Contingency/ Incapacity Plan: This plan ensures the continuity of your practice in the event of an unforeseen incapacity or emergency.
Letter of Engagement to Client—Appointment of Caretaker: This letter notifies clients of the appointment of a caretaker to manage their affairs in the event of your temporary incapacity. 
Notification to Correct a False or Misleading Statement: This guide teaches you how to notify clients and authorities when false or misleading statements are identified.
Example Letter to Client: False and Misleading Statement: This letter provides a template for communicating with clients about correcting false or misleading statements.
TPB Breach Reporting Factsheet: Offers clear instructions for reporting breaches of the TPB Code of Conduct.
Breach Reporting (Others): This guides you on how to report breaches caused by others.
Breach Reporting (Self): Explains the process of reporting self-identified breaches of professional conduct.
My Compliance Checklist: designed to help BAS Agents meet their obligations under the Tax Agent Services Act 2009 (TASA) and the TPB’s Code of Professional Conduct:





Chapter 3: My Obligations to the Code
Confidentiality Checklist
	
	Questions
	Yes/No

	Client Information Confidentiality
	Have you obtained written consent from the client to share their information with third parties (e.g., accountant, ATO)?
	

	
	Are you aware of which client details are confidential and must not be shared without explicit permission (e.g., TFN, payroll details)?
	

	
	Is there a confidentiality clause in your Client Engagement Letter?
	

	
	Are you using a confidentiality agreement for contractors and employees who may have access to client data?
	

	Information Storage & Access
	Are client files securely stored (e.g., encrypted software or physical file cabinets with locks)?
	

	
	Do you regularly review user access levels to ensure only authorised personnel can access sensitive information?
	

	
	Is client data stored in a secure location with restricted access?
	

	
	Are passwords and login credentials kept private and updated regularly?
	

	
	Do you use two-factor authentication (2FA) for all systems that store client data?
	

	
	Are client records only stored in systems that comply with data protection and privacy regulations?
	

	Data Sharing & Transfers
	Are you ensuring that any information shared with third parties is authorised in writing by the client?
	

	
	When sending data electronically, are you using encrypted email or file-sharing platforms?
	

	
	Do you check the terms and conditions of any software, especially regarding third-party access to client data?
	

	
	If using offshoring services, has the client given explicit consent?
	

	
	Do you ensure that sensitive data is not discussed or shared in public forums, such as social media or networking events?
	

	Software & System Security
	Have you ensured the security of software subscriptions and data access policies, including third-party integrations?
	

	
	Do you have anti-virus and anti-malware software installed and regularly updated?
	

	
	Are client systems protected by firewalls and regularly updated security patches?
	

	
	Have you checked for potential vulnerabilities in the software you use (e.g., third-party add-ons)?
	

	
	Is all confidential information regularly backed up to a secure location?
	

	
	Do you have a protocol to monitor and respond to new security vulnerabilities in your software or systems?
	

	Physical Security
	Are physical records stored securely (e.g., in locked cabinets, with restricted office access)?
	

	
	Are client files on shared systems stored in separate, password-protected folders?
	

	
	If using public or shared computers, are browsers set to private or incognito mode to prevent data retention?
	

	
	Do you ensure that paper documents are shredded when no longer needed?
	

	
	Are office spaces locked when not in use to prevent unauthorised access?
	

	
	Do you have security systems in place (e.g., alarm systems or surveillance) to protect physical client records?
	

	Employee & Contractor Protocol
	Are all employees and contractors required to sign a confidentiality agreement before starting work?
	

	
	Have you informed employees and contractors about the importance of confidentiality and the consequences of breaches?
	

	
	Are employees aware of which information can be shared and under what circumstances?
	

	
	Do employees have clear guidelines on how to handle sensitive information, including handling paperwork and using digital systems?
	

	
	Are former employees and contractors’ access permissions immediately revoked upon termination?
	

	
	Do employees undergo regular training on confidentiality and data security best practices?
	

	Incident Management & Reporting
	Do you have a protocol for handling accidental or inadvertent disclosure of confidential information?
	

	
	Have you established a process to notify clients immediately of any breach in confidentiality or data security?
	

	
	Do you monitor systems for any unauthorised access attempts or suspicious activity?
	

	
	Are all staff members trained in identifying and reporting security incidents or breaches?
	

	
	Do you have a designated point of contact for reporting security incidents and breaches?
	

	Compliance with Privacy Laws
	Are you familiar with the Privacy Act 1988 and how it applies to your business?
	

	
	Have you reviewed and updated your data protection policies in line with legal requirements?
	

	
	Are you prepared to notify clients and the Australian Information Commissioner in the event of a serious data breach?
	

	
	Do you have a plan for securing client data in the event of a system or physical breach?
	

	
	Do you conduct periodic privacy audits to ensure ongoing compliance with privacy laws and policies?
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Checklist for Managing Conflicts of Interest 
	Category
	Questions
	Yes/No

	Identification of Conflicts
	Have potential and actual conflicts of interest been identified before and during engagements?
	

	Sources of Conflicts
	Have possible sources of conflicts been reviewed (e.g. prior relationships, personal or financial interests)
	

	Assessment
	Have conflicts been evaluated for their impact on objectivity and impartiality?
	

	Severity of Conflicts
	Have conflicts been categorised by severity and potential risk to the client relationship?
	

	Controlling Conflicts
	Are arrangements in place to control conflicts (e.g., separation of teams, independent advice)?
	

	Documentation of Controls
	Have the steps taken to manage the conflict been clearly recorded for future reference?
	

	Avoiding Conflicts
	Have conflicts been avoided when they cannot be effectively managed (e.g., declining to act for the business)?
	

	Disclosure
	Have conflicts been disclosed to the client at the earliest opportunity, allowing sufficient time to assess the impact?
	

	Client Consent
	Has written consent been obtained from clients after disclosing the conflict of interest?
	

	Multi-Party Situations
	In multi-party cases, has consent been obtained from all parties to act on their behalf?
	

	Employee Protocol
	Do employees and contractors know to declare conflicts of interest?
	

	Employee Declarations
	Are employees required to sign conflict of interest declarations?
	

	Record-Keeping
	Are all conflicts of interest documented and reviewed periodically?
	

	Independent Advice
	When needed, has the BAS Agent suggested seeking independent advice?
	

	Training & Awareness
	Are employees regularly trained on conflict of interest management?
	

	Regulatory Compliance
	Does the BAS Agent comply with the TPB’s Code of Professional Conduct regarding conflicts of interest?
	

	Third-Party Involvement
	Are third-party relationships (e.g. sub-contractors or outsourced services ) monitored for potential conflicts?
	

	Sanctions & Corrective Actions
	Are there corrective actions in place for non-compliance with conflict management practices?
	

	Notification Processes
	Is there a procedure for notifying clients when conflicts cannot be effectively managed?
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Conflict of Interest Policy 
Purpose
This policy ensures that all conflicts of interest are identified, disclosed, and managed in compliance with the Tax Agent Services Act 2009 and the Tax Practitioners Board (TPB) Code of Professional Conduct.
Scope
This policy applies to all employees, contractors, and representatives of [Your BAS Agent Practice Name].
Policy Statement
Our practice is committed to:
Acting with honesty, integrity, and independence.
Safeguarding client trust by avoiding situations that could impair objectivity or professional judgment.
Identifying Conflicts
Potential or actual conflicts may arise from:
Personal or financial interests in a client’s business.
Relationships that compromise impartiality (e.g., close friends or relatives).
Multiple clients with competing interests.
Managing Conflicts
To manage conflicts of interest:
Assessment: Evaluate any identified conflict to determine its impact.
Disclosure: Inform affected clients promptly and transparently.
Action:
If manageable, implement controls such as the separation of duties or seeking independent advice.
If unmanageable, decline or end the engagement to protect objectivity.
Employee Responsibilities
All employees and contractors must:
Declare any actual or potential conflicts to their supervisor immediately.
Sign a conflict declaration annually or when circumstances change.
Client Consent
Written consent will be obtained from clients after disclosure of any conflicts, ensuring they are informed before proceeding.
Record-Keeping
All identified conflicts and actions taken will be documented and reviewed periodically.
Compliance
Failure to comply with this policy may result in disciplinary action and reporting to the TPB. 
Review
This policy will be reviewed annually to ensure it remains effective and aligns with TPB requirements.
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Conflict of Interest Register
PERSONAL INFORMATION
Name: ________________________________ 
Position/Title: ________________________________ 
Date: ________________________________

GUIDANCE NOTES
1. This register must be completed annually, and when any new potential or actual conflicts arise.
2. All conflicts, whether actual, potential, or perceived, should be declared.
3. If you are unsure whether a situation constitutes a conflict, you should declare it for transparency.
4. All declarations will be reviewed by the appropriate governance body.
TYPES OF CONFLICTS TO DECLARE
Please declare any of the following that may create a conflict with your professional duties:
1. FINANCIAL INTERESTS
Ownership or investments in companies related to your professional work.
Financial relationships with suppliers, contractors, or clients.
Paid consultancy or advisory roles.
Intellectual property rights or royalties.
2. OUTSIDE EMPLOYMENT/ACTIVITIES
Secondary employment.
Board or committee memberships.
Voluntary positions with significant time commitments.
Academic appointments or teaching engagements.
3. PERSONAL RELATIONSHIPS
Family members or close personal relationships with colleagues.
Personal relationships with suppliers, contractors, or clients.
Relationships with competing organisations.
4. GIFTS, HOSPITALITY, AND BENEFITS
Significant gifts received (above the value of $_____).
Hospitality, travel, or accommodation received from external stakeholders.
Other benefits received that could influence decision-making.
DECLARATION OF CONFLICT OF INTEREST
	Client
	No
	Detail
	Disclosed
	Action
	Status

	
	
	
	
	
	

	
	
	
	
	
	


“No” indicates no conflicts identified – no further columns to be completed.
“Detail” to describe the Conflict or concern.
“Disclosed” to indicate the disclosure to the Client and discuss appropriate actions.
“Action” The actions to be taken as agreed.
“Status” Indicate when Conflict requires to further actions.

DECLARATION
I declare that the information provided above is complete and accurate to the best of my knowledge. I understand that failure to disclose relevant interests may result in disciplinary action.
I commit to updating this register as soon as any new potential conflicts arise.
Signature: ________________________________ Date: ________________
FOR OFFICIAL USE
Reviewed by: ________________________________ Position: ________________
Date reviewed: ________________
Actions required: ________________________________
Follow-up date (if applicable): ________________
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Cybersecurity Checklist
See ICB Resource for guidance and information: Agents Cyber Security is Expected.
	
	Questions
	Yes/No
	Information / Guidance

	Multi-Factor Authentication

	
	Have you enabled multi-factor authentication (MFA) to access government services and devices?
	
	MFA adds an extra layer of security beyond just passwords. Ensure MFA is activated for government portals and services (e.g., myGov).

	
	Are clients encouraged to use MFA for government services (e.g., myGov security codes)?
	
	MFA for clients can help prevent unauthorised access to sensitive data and government services.

	Password Management

	
	Do you use strong, unique passphrases with at least four random words (14+ characters)?
	
	Strong, unique passphrases are crucial in preventing cybercriminals from guessing or cracking your passwords. Avoid easily guessable words or phrases.

	
	Is a password manager in use to track and generate secure passphrases?
	
	A password manager helps securely store and generate complex passphrases, reducing the risk of weak passwords and remembering multiple credentials.

	Device Security

	
	Are computers and mobile devices secured with legitimate, vendor-supported software and encryption?
	
	Ensure that all devices are secured with trusted, up-to-date software to protect against malware and unauthorised access. Encryption secures data if a device is lost or stolen.

	
	Are data backups performed regularly, and are devices locked when not in use?
	
	Regular backups protect against data loss. Locking devices prevents unauthorised access when unattended.

	
	Are public Wi-Fi networks avoided, and mobile devices locked or stored securely outside business hours?
	
	Public Wi-Fi networks can be insecure and exploited by cybercriminals. Locking devices outside work hours ensures they are not accessed without authorisation.

	Incident Preparedness

	
	Is there a protocol in place for immediate password changes and notifications to Banks and the ATO in case of a breach?
	
	A quick response helps minimise the damage caused by a breach. Notify financial institutions and the ATO for immediate action.

	
	Have data breach reporting obligations been reviewed and adhered to (e.g., Privacy Act 1988, Notifiable Data Breaches Scheme)?
	
	Familiarise yourself with your obligations under the Privacy Act 1988 and the Notifiable Data Breaches Scheme (NDBS). Failure to report a breach can result in penalties.

	
	Is there a protocol for notifying impacted clients and staff promptly?
	
	Clients and staff should be informed as soon as possible to take necessary protective actions.

	
	Has the software provider been contacted if the breach is suspected to involve their services?
	
	If a breach is linked to a software provider, contact them for assistance in mitigating the breach.

	
	Is sensitive information safeguarded if accessed during a breach (e.g., myGovID)?
	
	Take steps to secure any sensitive information that may have been accessed, especially in government-related services like myGovID.



	myGovID Security

	
	Are you aware of the procedures for reporting inappropriate access to myGovID and taking the necessary steps to secure information?
	
	If you suspect unauthorised access to myGovID, report it immediately to the myGovID support line at 1300 287 539 (option 2) to protect your identity and data.



	Compliance with TPB Requirements

	
	Is anti-virus software installed and maintained on workplace computers?
	
	Antivirus software helps protect against malware and other malicious threats. Ensure it is regularly updated and maintained.

	
	Are firewalls deployed on workplace computers and networks?
	
	Firewalls block unauthorised access to your systems and data, adding an essential layer of security.

	
	Are operating systems and programs kept updated with the latest security patches?
	
	Regular updates and patches are essential to protect against known vulnerabilities that hackers may exploit.

	
	Are client records protected using encryption?
	
	Encrypting client data ensures it remains secure, even if unauthorised access occurs.

	
	Are passwords regularly changed, and is multi-factor authentication used where possible?
	
	Regularly changing passwords reduces the risk of ongoing access to sensitive information if a password is compromised. MFA should be used wherever possible to add another layer of protection.

	Cybersecurity Insurance

	
	Do you have Cybersecurity Insurance or the Cyber Endorsement added to your Professional Indemnity Insurance policy?
	
	Cybersecurity Insurance helps cover financial losses due to cyber incidents. The ICB’s PI Insurance includes cloud computing coverage and can be extended for cybersecurity risks.

	
	Does your insurance cover data loss, privacy breaches, or incorrect access to client records?
	
	Ensure that your insurance policy covers breaches of client data, incorrect access, and any resultant damages.
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Contingency/ Incapacity Plan
Link to ICB Resource: Navigating Agent Incapacity
	
	Details for BAS Agent to Fill In

	1. Business Structure
	Business Type: [Sole Practitioner/Partnership/Company]

Registered Practitioners: [List key team members] 

Cross-Training: [Yes/No – Brief details of cross-training]


	2. Authorised Contact
	Contact Name: [Enter name]

Contact Information: [Phone number, email]


	3. Caretaker Practitioner
	Caretaker Name: [Enter name]

Caretaker Contact Information: [Phone number, email] 

Responsibilities: [Briefly list tasks they will handle]


	4. Continuity of Operations
	Key Duties to Be Covered: [List essential tasks]

Point of Contact for Clients and Staff: [Enter name and contact details]





	5. Emergency Contacts
	Key Emergency Contacts: [List names and phone numbers]





	6. Documentation Access
	Document Storage Locations: [Cloud, physical, etc.]


Access Plan for Caretaker: [Explain how caretaker will access documents]




	7. Financial Arrangements
	Financial Responsibilities: [Briefly describe who handles finances in your absence] 

Authorised Person for Financial Tasks: [Enter name]


	8. Technology Access
	Necessary Tools/Software: [List required tools and software]



	9. Trigger Circumstances
	Trigger Events: [List situations that activate the plan, e.g., health emergency] 


Notification Timeframe: [How quickly should the caretaker be notified?]



	10. Engagement with Caretaker
	Caretaker Agreement: [Yes/No – Has the caretaker agreed?] 


Terms of Caretaker’s Involvement: [Briefly describe terms and compensation]



	11. Duration of Assistance
	Assistance Duration: [Enter duration of caretaker involvement]


Reassessment Plan: [Describe how and when to reassess the arrangement]



	12. Client Communication
	Person to Inform Clients: [Enter name]


Communication Method: [Email, phone, etc.]



	13. Handling Client Files
	File Management Plan: [Describe how files will be handled]





	14. Resources for Caretaker
	Resources for Caretaker: [List necessary resources, e.g., files, tools]




	15. Legal Authority
	Legal Authority for Caretaker: [Yes/No – Is there a power of attorney?]




	16. Professional Education & Records
	CPE Requirements During Absence: [How will you manage CPE during absence?]





	17. Professional Indemnity Insurance
	Caretaker’s Insurance: [Yes/No – Does the caretaker have necessary insurance?]





	18. Regular Review
	Review Schedule: [How often will the plan be reviewed?]


Responsible Person: [Who will review the plan?]
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Letter of Engagement for Caretaker Practitioner

[Your Name]
[Your Practice Name]
[Your Address]
[City, State, Postcode]
[Email Address]
[Phone Number]

[Date]
[Caretaker’s Name]
[Caretaker’s Address]
[City, State, Postcode]

Dear [Caretaker’s Name],
Re: Engagement as Caretaker Practitioner
This letter serves as a formal engagement for you to act as Caretaker Practitioner for [Your Practice Name] in the event of my incapacity due to unforeseen circumstances such as health issues. Below are the terms and conditions of this engagement.
Scope of Engagement
As the Caretaker Practitioner, your responsibilities will include:
Client Management: Maintain relationships with ongoing clients and ensure high-quality service delivery.
Compliance: Adhere to all regulatory obligations under the Tax Agent Services Act 2009 (TASA) and the Tax Practitioners Board (TPB).
Professional Indemnity Insurance: Be covered with the appropriate PII to comply with TPB Regulations.
Communication: Act as the primary point of contact for clients and staff, facilitating effective communication.
Financial Management: Oversee financial transactions and manage client funds appropriately.
Duration of Engagement
This engagement will commence on [start date] and will remain in effect until [end date or until a specified condition is met].


Compensation
You will be compensated at a rate of [compensation details], payable [payment terms, e.g., weekly, monthly].
Access and Resources
You will be provided with access to necessary client files, tools, and resources required to perform your duties effectively. Please ensure the confidentiality and security of all client information.
Communication and Reporting
You will be required to provide regular updates on your activities and any issues that arise during your tenure. Please provide a weekly report summarising your activities.
Authority
You will have the authority to make necessary decisions on behalf of [Your Practice Name] in accordance with established protocols. It is important to keep me informed of any significant decisions made during your engagement.
Acceptance of Terms
Please confirm your acceptance of this engagement by signing and returning a copy of this letter.
Thank you for your readiness to assist in this important role. Your support is greatly appreciated.
Sincerely,
[Your Name]
[Your Position]


Acceptance of Terms
I, [Caretaker’s Name], accept the terms of engagement as outlined in this letter.

Signature: _________________________________
Date: _____________________________________
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Letter of Engagement To Client – Appointment of Caretaker

[Date]
[Client’s Name]
[Client’s Address]
[City, State, Postcode]

Dear [Client’s Name],
Re: Introduction of Caretaker Practitioner
I am writing to inform you about an important arrangement regarding the management of [Your Practice Name] in the event of my temporary incapacity.
To ensure the continuity of services and maintain the high standards you expect, I have appointed [Caretaker’s Name] as the Caretaker Practitioner during my absence. [He/She/They] is a qualified and experienced registered BAS Agent/Tax Agent who will be responsible for overseeing all client matters and ensuring compliance with the relevant regulations.
Details of the Caretaker Practitioner
Name: [Caretaker’s Name].
Contact Information: [Caretaker’s Phone Number, Email Address].
Responsibilities: [Briefly outline key responsibilities, e.g., client management, compliance oversight].
Duration of Engagement
This arrangement will take effect on [activation condition, e.g., “upon my temporary incapacity”] and will continue until my return or until further notice.
Your Ongoing Support
Please rest assured that [Caretaker’s Name] is fully briefed on your account and will maintain open communication with you during this time. Should you have any questions or need assistance, do not hesitate to reach out to [him/her/them] directly.
Thank you for your understanding and continued trust in [Your Practice Name]. Your business is very important to us, and we are committed to providing you with seamless support.
Warm regards,
[Your Name]
[Your Position]
[Your Practice Name]
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Notification to Correct a False or Misleading Statement 
The ATO requires a BAS Agent to notify them in the case of a false or misleading statement.
ICB advise to include the Disclosure Statement in future notifications to new clients or re-engagement.  This includes a description of the steps you are required to take if there is ever a False or Misleading Statement so that the Business Owner is aware of any requirements.
It is then recommended that you follow the process below:
Steps to Follow 
If any problem is detected:
Have a discussion with the client to explain what has been found.
Discuss the consequences, i.e. more or less tax to pay, etc.
Obtain consent to do the work to lodge the required amendment.
Confirm the discussion in writing.
Perform the work. 
Lodge the necessary amendment. 
Advise the client that it has been amended.
If the client does not agree to having the work performed and the amendment made:
Confirm the discussion in writing, including the instruction not to proceed.
Consider
Advising the client of their rights and obligations under the taxation laws; however, this is only required if it relates to services you are providing to the client. We suggest providing at least general information.
When it is Your Responsibility
If you made the statement or you permitted or directed someone to make the statement, then you MUST:
Advise the client of the following (this is a legal requirement):
(a) That the statement should be corrected.
(b) The possible consequences of not taking action to correct the statement.
(c) Your responsibilities under the tax law relating to steps you may be required to take (see below)
If the client agrees to change the statement, you do not need to execute (b) & (c) above.
Context
It is important to remember that the rules apply to “statements you have made; or permitted or directed someone else to make…”
It does not apply to statements made by another agent. If the statement relates to another agent's work, consider the Breach Reporting requirements.
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Example Letter to Client
Dear Client,
As discussed, based on information now available to us, it is apparent that a statement made to the ATO (BAS, STP report, STP Finalisation, other) is false or misleading in a material matter.
If the statement is corrected or there is additional information that you are able to provide that results in an adequate explanation for the basis of the statement, then the following matters are not required.
Our Code of Conduct, as prescribed in the Tax Agent Services Act 2009 (as amended), requires us to consider taking certain actions in relation to this statement.
If we have reasonable grounds to believe that the false or misleading nature of the statement resulted from:
A failure to take reasonable care in connection with the preparation of making of the statement; or
Recklessness as to the operation of a taxation law; or
Intentional disregard of a taxation law.
Then we must advise you:
The statement should be corrected.
The possible consequences of not taking action to correct the statement.
Our responsibility to take further steps if required.
Accordingly, we believe the statement should be corrected. If the statement is not corrected, we must consider the requirements of law that may require us to withdraw our services from our professional relationship with you*.
We also note that in the event that the statement is not corrected and the false or misleading statement has caused or will cause “substantial harm” to the interests of others, the law requires us to notify the ATO that a statement that has been made should be corrected.
Please consider this matter and contact us to discuss your proposed actions in relation to this statement.

Kind Regards

*This paragraph is worded as “may require” is due to the law only requiring you to withdraw your services if the statement is false or misleading due to recklessness or intentional disregard of the taxation law. 
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TPB Breach Reporting Factsheet
Link to TPB Resource: Breach reporting
[image: ]
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Do You Need to Report Another Practitioner?
Purpose of the Law:  
The focus of the reporting regime is on identifying, managing and targeting non-compliance with the Code obligations by registered tax practitioners, with the objective of:
a. Improving the conduct of registered tax practitioners in providing tax agent services.
b. Enhancing the protection of clients.
c. Increasing community confidence in the integrity of the system that regulates those services and the tax industry.
d. Mitigating the risk of non-compliance. 
Decisions to be Made:
2. Was the advice given or statement made after 1st July 2024?
If yes, then:
3. Have they breached the code of Conduct?
(Refer to ICB Guide to Applying the Code of Conduct)
If yes, then:
3a. 	Is it an indictable offence? 
Or
3b. 	Is it an offence involving dishonesty? 
3c. 	Is it likely to result in material loss? 
Or
3d. 	Is it “otherwise significant”? (reflects on their fitness and proprietary (good fame, integrity and conduct) for registration, or their conduct more broadly as a registered tax practitioner in providing services to a competent standard. 

It is not about 
· Intent or standard of care. 
It is about 
· A Registered Agent adhering to the Code of Conduct.
· Did a significant breach occur?
· Do you have reasonable grounds to believe the breach occurred?




Whether to Report or Not
If there are sufficient facts and evidence to conclude, when objectively considered, that there are reasonable grounds to believe that a significant breach of the Code has occurred, the registered tax practitioner must notify the TPB and applicable recognised professional association (RPA) where relevant.
If a registered tax practitioner is not certain whether there has been a significant breach of the Code but they have reasonable grounds for their belief, they must report it. However, if they are unsure if they have reasonable grounds, they should err on the side of caution and report it.”
Ultimately, the registered tax practitioner is required to make a professional judgement based on the facts and circumstances. The extent of the “dishonesty”  breach is irrelevant.
TPB Guidance States 
“The breach reporting law requires all ‘indictable offences,’ or ‘offences involving dishonesty’ (however minor or material), to be reported. It does not allow for only certain offences to be reported or impose any further qualification or threshold on the conduct constituting an offence for a reporting obligation to arise. 
“Nor is there any discretion for the TPB to do so. However, the TPB will consider the nature and seriousness of the offence when assessing non-compliance with the breach reporting obligations and deciding what action to take.”
Summary:  If in doubt, report; however, don’t make vexatious or frivolous reports (see below).
A Significant Breach
·  Is an indictable offence, or 
·  An offence involving dishonesty, or
· Results in, or is likely to result in, material loss or damage to another entity (including the Commonwealth) or
·  Is otherwise significant, taking into account:
·  The number or frequency of similar breaches.
·  The impact of the breach on the ability to provide tax agent services and
· The extent to which the breach indicates that arrangements to ensure compliance with the Code are inadequate.
An offence involving dishonesty includes conduct that lacks honesty and/or is characterised by a disposition to lie, cheat, steal, or be fraudulent.
· Involving fraud (including social security and tax fraud).
· Theft/stealing.
· Money laundering. 
· Bribery and corruption.
· Embezzlement, dealing with proceeds of crime, and dishonest use of position. 
· [bookmark: _bookmark14]Knowingly making false or misleading statements.
· Cyber-crimes.
· Unlawfully obtaining or disclosing information.
· Loss or damage.
· Any detriment, disadvantage, injury, harm or cost to another entity resulting, or likely to result, from the breach, provided it is considered ‘material.’ It covers both financial and non-financial loss or damage. 
It might be caused by: 
· Fraud.
· It might be a failure to provide competent service.
· Failure to take reasonable care.
It may include
· Damage to the reputation of a client.
· Loss of privacy or confidentiality.
· Impact on health and wellbeing.
Material Loss or Damage
If a reasonable person, having the knowledge, skill and experience of a registered tax practitioner in the same circumstances, would expect it to be of substantial import, effect or consequence to the other entity. This requires the registered tax practitioner to exercise their professional judgement, taking into account the individual circumstances, including the information known to them about the breach.
Did the Breach Result In the Damage?
Otherwise significant: Not required to report all other breaches of the Code, only those that are considered otherwise significant. 
TPB considers a breach of the Code to be ‘otherwise significant’ if the registered tax practitioner considers it is still sufficiently important, serious or material for it to be reported. 
Reflects, or is capable of reflecting, on a registered tax practitioner’s fitness and proprietary (good fame, integrity and conduct) for registration and their conduct more broadly as a registered tax practitioner in providing tax agent and BAS services to a competent standard.
Reasonable Grounds
It is sufficient if a reasonable person possessing the required knowledge, skill and experience of a registered tax practitioner would, when objectively considering the situation, form the belief on the same grounds in the same circumstances. 
The belief must have a sound foundation or factual basis representing a higher threshold than a reasonable suspicion. However, it does not need to be established to a high evidentiary standard. This means there does not have to be conclusive proof. 
However, the belief must be supported by appropriate facts and evidence. Tax practitioners need to be able to support their claim and be in a position to verify or corroborate it as appropriate. 
Making such a determination will depend on an analysis of the surrounding circumstances and consideration of a number of factors, including but not limited to:
a. The source of the information forms the basis of the belief and the credibility and reliability of that source or information.
b. Whether there is independent evidence, verification or corroboration of the breach as appropriate, including the conduct giving rise to the breach (noting that if a registered tax practitioner does not obtain additional evidence, verification or corroboration of the breach where appropriate, this does not absolve them of any responsibility to report).
c. The circumstances in which the tax practitioner became aware of the breach, including the nature of the relationship between the registered tax practitioners.
d. The proximity of the registered tax practitioner to the conduct of the other registered tax practitioner who has purportedly breached the Code (for example, through business dealings, mutual clients or working relationships).
e. Whether, and to what extent, the registered tax practitioner made reasonable enquiries or sought advice, as appropriate, to ascertain whether a breach of the Code occurred (noting that, if a registered tax practitioner does not make reasonable enquiries or seek advice where appropriate, this does not absolve them of any responsibility to report).
f. Whether there are any alternative reasonable explanations that could counter the allegation that a significant breach has occurred.
Evidence
Where a registered tax practitioner decides not to obtain independent evidence, verification or corroboration of a breach, including making additional enquiries or seeking professional advice, they should document their decision and the reasons for it to ensure the decision can be readily supported if required.
Will The TPB Investigate?
The TPB will take a risk-based approach when deciding whether to commence a formal investigation. In making this decision, the TPB will consider several factors including but not limited to the following:
g. Nature of the breach.
h. Seriousness of the breach and level of risk involved.
i. Number and frequency of breaches.
j. Whether there is sufficient evidence to support the breach notification.
k. In the case of a breach notification about another registered tax practitioner, what are the circumstances surrounding the notification and the relationship between the parties?
l. Compliance history of the registered tax practitioner.
m. Whether the breach has been rectified or remedied or if any steps have been taken to address it.
n. Nature and scale of the registered tax practitioner’s business.
o. Number of clients involved.
p. Impact or harm to clients and the tax system more broadly.
q. Whether the breach notification is otherwise frivolous, vexatious or malicious based on the information provided.
r. If a breach is reported outside the 30-day notification period, what are the reasons for any delay in reporting the breach, and what are any consequences for TPB investigation and other agencies as a result of the delay?
Did the event occur after 1st July 2024? (i.e. the advice given or statement made after 1st July 2024). Breach reporting obligations came into effect on 1st July 2024. This means that if a breach of the Code of Professional Conduct happens on or after this date, it must be reported. See: FAQs - Breach reporting | Tax Practitioners Board. 
Tax practitioners must notify the TPB within 30 days of when they ought to have had reasonable grounds to believe that another practitioner has caused a significant breach of the code.
They are not required to assume the role of investigator or auditor or to actively seek out potential breaches.


Chapter 3 My Obligations to the Code 
Do You Need to Report Yourself? 
4. Was the advice given or statement made after 1 July 2024?
If yes, then:
5. Have you breached the code of Conduct?
(Refer to ICB Guide to Applying the Code of Conduct)
If yes, then:
6. 3a.	Is it an indictable offence? 
3b.	Is it an offence involving dishonesty? 
(including knowingly making false or misleading statements, cyber-crimes, and unlawfully obtaining or disclosing information* refer to below).
or
3c.	Is it likely to result in material loss? 
(substantial import, effect or consequence to another entity).
or 
3d. 	Is it “otherwise significant”?
(reflects on your fitness and proprietary (good fame, integrity and conduct) for registration, or your conduct more broadly as a registered tax practitioner in providing services to a competent standard. 
It is not about 
· Intent, or
· Standard of care.
It is about 
· A Registered Agent adhering to the Code of Conduct.
· Did a significant breach occur?
· Do you have reasonable grounds to believe the breach occurred?
ICB Commentary – Self-Reporting Criteria
Indictable offence(3a) or dishonesty (3b) typically mean there are other actions also happening, and advising the TPB should also occur.
· Report to the TPB
A breach of the Code of Conduct that leads to a material loss to a client or, government or another entity, 
or
A breach of the code that would lead another reasonable person to challenge your competence or whether you should be a registered agent.
· Report to the TPB
Even if you fix the consequence of the Breach, the TPB guidance provides that you should advise them.
If You Decide Not to Report
Where a registered tax practitioner decides not to report, the TPB states they should document their decision and the reasons for it to ensure the decision can be readily supported if required. It may be worthwhile to obtain independent professional advice to further substantiate your decision.
When to Report
Within 30 days of when you knew!
The TPB can challenge the notification timing based on a date that “you ought reasonably to have known that the breach occurred.”
How to Report
The Change of Circumstances form under “Profile” when you log into the TPB system.
· You are not required to “continually self-assess.”
· You are not required to assume the investigator or auditor role or “go looking” for potential breaches.






Chapter 3: My Obligations to the Code 
My Compliance Checklist 
	
	Checklist Item
	Yes/No

	Honesty and Integrity
	Have you acted honestly and with integrity in all professional engagements?
	

	
	Have you disclosed any potential conflicts of interest to clients promptly?
	

	Independence
	Have you ensured your advice and services are impartial and not influenced by personal relationships?
	

	Confidentiality
	Are client details and financial information kept secure and only disclosed with explicit consent or legal requirement?
	

	
	Have you informed clients about your privacy practices (e.g., data handling, third-party involvement)?
	

	Competence
	Have you maintained your professional knowledge and skills to ensure your services are up-to-date and compliant with the law?
	

	
	Have you completed the required continuing professional education (CPE) hours as mandated by the TPB?
	

	Compliance with Tax Laws
	Are all services provided in compliance with the Tax Agent Services Act 2009 and other relevant legislation?
	

	
	Have you advised clients of their obligations under the tax laws, including deadlines and penalties?
	

	Reasonable Care
	Have you taken reasonable care in preparing, lodging, and advising on tax documents?
	

	
	Are your procedures for reviewing client information thorough to ensure accuracy and compliance?
	

	Supervision and Control
	Do you have proper systems in place to supervise and control the work of employees or contractors?
	

	
	Have you ensured all team members working under your supervision understand and comply with professional obligations?
	

	Professional Engagement Terms
	Have you provided clear engagement letters outlining services, fees, and responsibilities?
	

	
	Have you documented all agreements and communications with clients to avoid disputes?
	

	Record-Keeping
	Are your client records stored securely and retained for the legally required period (e.g., 5 years)?
	

	Fair Fees
	Are your fees fair, reasonable, and transparent to clients?
	

	Insurance Requirements
	Do you have adequate Professional Indemnity Insurance, as required by the TPB?
	

	Advertising and Promotion
	Are your advertisements truthful, not misleading, and compliant with TPB guidelines?
	

	Reporting Misconduct
	Have you reported any breaches of the TPB Code of Conduct to the appropriate authorities?
	

	QMS Reviews and Updates
	Have you reviewed and updated your Quality Management System (QMS) policies and procedures regularly?
	

	
	Are your QMS tools (checklists, templates) aligned with current legislation and industry best practices?
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